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Virtual Wat VPP Terms & Condi�ons 

 
Introduc�on 

Online Power and Gas Pty Ltd (ABN 95 164 285 634), trading as Future X Power, has engaged Virtual 
Wat Pty Ltd to provide Virtual Power Plant (VPP) services to eligible residen�al customers in 
Queensland, Victoria, South Australia, the Australian Capital Territory, and New South Wales with 
solar and batery systems installed at their premises. 

Under this agreement, customers authorize Virtual Wat to remotely control and operate their solar 
and batery systems to manage energy variability and support the electricity grid during unforeseen 
events. In return, customers may earn credits applied to their electricity bills.  Virtual Wat also 
supplies electricity from the grid under the customer’s Energy Plan, ensuring con�nuous energy 
availability at the premises. Par�cipa�on in Virtual Wat’s VPP services is designed to minimize any 
risk of supply interrup�on. 
 

1. This Agreement 

1.1 About this Agreement 
This Agreement consists of these terms and condi�ons (Terms and Condi�ons), which form part of: 

(a) The energy retail agreement between Online Power and Gas Pty Ltd (ABN 95 164 285 634), 
referred to as "Future X Power," "we," "our," or "us"; and you, referred to as "you" or the 
"customer," iden�fied in this Agreement as a small residen�al customer, for the sale of 
energy to you at your premises. 

(b) The Virtual Power Plant (VPP) services agreement between Virtual Wat Pty Ltd (ABN 75 
668 644 611), referred to as "Virtual Wat," "we," "our," or "us," and you for the provision of 
VPP services. 

 
1.2 Commencement of Agreement 
This Agreement commences on the day immediately following the comple�on of all the following 
condi�ons (referred to as the "Start Date"): 

(a) You agree to the terms of this Agreement; 
(b) You meet all the eligibility requirements specified in clause 2; and 
(c) You receive a Contract Confirma�on from us. 
(d) Your assets are successfully connected to the Virtual Wat VPP 

 
1.3 Associated Documents 
Another part of this Agreement is the associated Energy Plan Informa�on Document, which outlines 
the details of your selected energy plan. 
 
1.4 Mul�ple Premises 
If more than one premises is specified in your Energy Plan or if we provide VPP services to more than 
one premises, separate agreements will apply to each premises. 

1.5 Customer Consent 
By entering into this Agreement, you acknowledge that: 
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(a) You are choosing Future X Power as your energy retailer and Virtual Wat as your VPP 
service provider; and 

(b) If Future X Power is not already the retailer for your supply address, you consent to the 
transfer of your supply address to Future X Power. 

 
1.6 Applicable Law 
If any provision required by applicable law is not explicitly included in this Agreement, it will be 
deemed incorporated as though it were a term of this Agreement. In the event of any inconsistency 
between this Agreement and applicable law, this Agreement will prevail to the extent of the 
inconsistency, unless the applicable law mandates otherwise. 
 
1.7 When This Agreement Starts 
1.7.1 This Agreement starts on the Acceptance Date and con�nues un�l it is terminated by either 
you or us, in accordance with the terms of this Agreement. 

1.7.2 You can accept the offer outlined in your Energy Plan through any of the following methods: 
(a) Signing and returning the offer leter or other offer document we provide to you; 
(b) Verbally accep�ng our offer during a telephone conversa�on; or 
(c) Comple�ng the online sign-up process as specified. 

1.7.3 The energy supply under this Agreement will commence only on the Supply Start Date, which 
will be communicated to you. 

1.7.4 This Agreement is subject to you mee�ng any pre-condi�ons required by applicable energy 
laws, including but not limited to: 

(a) Providing acceptable iden�fica�on; 
(b) Supplying your contact details for billing purposes;  
(c) Successfully passing a credit check prior to the expiry of the relevant market offer; and 
(d) Se�ng up Direct Debit as the required payment method. 

 
1.8 Term of Agreement 
This Agreement will start on the Start Date and will con�nue un�l it is terminated by either you or us, 
in accordance with the terms set out in this Agreement (the "Term"). 
 

2. Eligibility Criteria 

You are only eligible for a Virtual Wat VPP tariff if you comply with all the following condi�ons on 
the date the contract begins and throughout its term: 
2.1 You must own or intend to install a solar and batery system (collec�vely referred to as the “solar 

batery installa�on”) at your premise. 
 
2.2 The premises which will be supplied must: 

(a) be connected to the na�onal energy market (we will let you know if you are not connected 
to the na�onal energy market); and 

(b) be metered by a smart meter. If the premises does not have the correct meter, with your 
consent and at your cost we will upgrade your meter to comply with this requirement. 
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2.1 You must provide proof that the previous year’s electricity usage did not exceed the usage 
allowance for the relevant tariff. This proof can take the form of the previous year’s electricity 
bills provided it shows the amount of electricity produced and consumed by your solar system. If 
the solar batery installa�on has not been installed, or you are otherwise unable to confirm your 
previous year’s energy usage, we may es�mate your electricity genera�on and usage and decide 
if you will fulfil this eligibility requirement at our discre�on. 

 
2.4 You are the sole operator of the solar batery installa�on and you will keep the solar batery 

installa�on permanently opera�onal and carry out any maintenance and maintenance work on 
the solar batery installa�on at your own expense. 

 
2.5 You will ensure that the solar and batery system can be accessed via the internet to permit 

remote data access and control of the system. 
 
2.6 By entering into this Agreement, you confirm that you meet the eligibility criteria listed above 

and consent to Virtual Wat remotely accessing and opera�ng your solar batery installa�on for 
the purpose of par�cipa�ng in the VPP. 

 

3. Your Obliga�ons 

3.1 Provision of Informa�on 
You agree to: 
(a) provide accurate and up-to-date informa�on as requested by us for the purposes of this 

Agreement; 
(b) promptly no�fy us of any changes to your details or circumstances, including but not limited 

to your contact details, billing address, or any issues with your solar or batery system; and 
(c) inform us if you intend to add addi�onal solar or batery capacity at your premises. 
(d) allow us to register your solar and/or batery system with the Australian Energy Market 

Operator or relevant Distribu�on Network Service Provider to enable your solar and/or 
batery system to par�cipate in wholesale energy, ancillary service and demand response 
markets. 

 
3.2 Access and Opera�on 

You must ensure that: 
(a) we have con�nuous access to your batery system, both physically and remotely via the 

internet, to monitor, operate, and control it as required; 
(b) your batery system remains connected to the internet through a hardwired Ethernet or 

reliable Wi-Fi connec�on; 
(c) the system is maintained in accordance with the manufacturer’s and installer’s 

specifica�ons; 
(d) our access, opera�on, or communica�on with your system is not interfered with, disabled, or 

overridden by you or anyone else; and 
(e) you do not allow any unauthorized third party to tamper with or control the system. 

 
3.3 Exclusive Par�cipa�on 

(a) You agree not to par�cipate in any other virtual power plant or demand response program 
without our prior writen consent. 

(b) You may connect only one batery system per premises to the Virtual Wat VPP program. 
 
3.4 Life Support Equipment 

If a person at your premises relies on life support equipment, you must: 
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(a) register the premises with us and your local network distributor by providing a valid medical 
confirma�on signed by a registered medical prac��oner, dated within the last three years; 
and 

(b) no�fy us or your distributor if life support equipment is no longer required at the premises. 
 
3.5 Responsibility for Impacts 

You acknowledge that it is your responsibility to determine any impacts arising from your 
par�cipa�on in the VPP program, including: 
(a) any exis�ng electricity retail contract or feed-in tariff arrangement; 
(b) your product warran�es; and 
(c) your grid connec�on agreement. 

We will not be liable for any loss, damage, or changes that may result from your par�cipa�on. 
 

3.6 Virtual Power Plant (VPP) 
To par�cipate in the Virtual Wat VPP program, you must: 
(a) own or occupy the premises, and where you are not the owner, obtain writen consent from 

the owner; 
(b) own or have the right to use the batery and solar system; 
(c) comply with all relevant regulatory requirements and grid connec�on agreements; 
(d) ensure the system se�ngs allow charging from and expor�ng to the grid at all �mes; 
(e) have a smart meter installed or agree to install one; 
(f) maintain the system’s internet connec�on on a con�nuous basis; 
(g) ensure the batery system meets our eligibility and performance requirements; and 
(h) meet any addi�onal criteria we may reasonably set. 

 
3.7 Eligibility Requirements 

To enable us to deliver the Pla�orm Services you may need to: 
(a) Connect your batery system to the Virtual Wat VPP cloud by either a vendor supplied API 

connec�on or via a specifically supplied EMD. 
(b) purchase and install suitable EMDs for each inverter ataching to your Energy Assets that 

are to be managed using the Pla�orm; and 
(c) at all �mes during the Term: 

(i) ensure that each EMD has internet connec�vity and mobile network coverage so that 
the EMD can report to the Pla�orm every 30 seconds; 
(ii) keep your EMD’s maintained and in good working condi�on; and 
(iii) promptly replace or repair any of your EMD’s that are damaged or inoperable. 

 
3.8 Par�cipa�on Acknowledgements 

By par�cipa�ng in the Virtual Wat VPP, you acknowledge and agree that: 
(a) You authorise Virtual Wat to operate your solar batery installa�on for the purpose of 

op�mising energy use and par�cipa�ng in energy markets; 
(b) You will receive a Market Par�cipa�on Credit of $0.50 per day when your batery is 

connected and online; 
(c) You may also be eligible for addi�onal promo�onal credits in accordance with Virtual Wat’s 

promo�onal offers; 
(d) You may opt out of the VPP at any �me by providing at least 30 days’ writen no�ce; 
(e) It is your responsibility to determine any impact of par�cipa�on in the VPP on your feed-in 

tariff, product warran�es, or other agreements; 
(f) You have read and understood the terms and agree to comply with all par�cipa�on 

requirements. 

http://www.virtualwatt.com.au/


   

 
www.virtualwatt.com.au 

 
4. Credit Checks and Disclosure 

4.1 You acknowledge and agree that we may disclose your personal informa�on to a credit 
repor�ng en�ty for the following purposes: 
(a) To obtain a consumer credit report about you; and/or 
(b) To enable the credit repor�ng en�ty to create or maintain a credit informa�on file about 

you. 
 
4.2 If the outcome of the credit check is deemed unsa�sfactory at our sole discre�on, we will no�fy 

you via email, and this Agreement will not proceed. 
 
4.3 To facilitate the credit check, we may disclose your personal informa�on to a credit repor�ng 

en�ty. Pursuant to the Privacy Act 1988, by entering into this Agreement, you consent to us 
exchanging informa�on about you with other credit providers, including informa�on regarding 
your creditworthiness. 

 
4.4 As of the date of this Agreement, the credit repor�ng en�ty we engage to collect and assess 

consumer creditworthiness is Equifax Pty Ltd (www.equifax.com.au). 
 
4.5 If you are a business customer, you consent to a credit check being conducted on the registered 

business en�ty as well as its officers. 
 

5. Billing 

5.1 Issuing Bills 
We will issue a bill to you for each billing period as soon as reasonably possible a�er the billing 
period ends. Your bill will be sent to: 
(a) Your nominated email address, if you have agreed to receive electronic communica�ons; or 
(b) Your nominated postal address, if electronic communica�ons have not been selected. 

 
5.2 Calcula�on of Bills 

Your bill will be calculated based on: 
(a) The amount of energy used at your premises during the billing period, determined from 

your meter reading or, where necessary, an es�mate in accordance with applicable Energy 
Laws; and 

(b) The energy prices and fees set out in your Energy Plan, which include the cost of energy 
supply, network charges, and other recurring charges related to the sale and supply of 
energy to you. 

 
Your bill will include the following key components: 
• Annual Usage Allowance: This represents the total amount of grid-imported electricity 

allocated to you for the year, divided into equal monthly por�ons. 
• Subscrip�on Fee: This is charged based on the VPP cap plan you are enrolled in. 
• Demand Pass-Through: These are fees applied by your network provider based on your 

assigned network tariff and may vary accordingly. 
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• Previous Balance and Payments: This sec�on reflects payments made during the last billing 
period and any outstanding balance carried forward. 

• Outstanding Balance: Any unpaid amounts or undercharged fees from previous billing 
periods will be shown here. 

• Taxes: All charges (except solar feed-in credits) are subject to GST as required by law. 
• Other Fees and Charges: Addi�onal fees may apply, including special meter reading fees, 

connec�on charges, and service-related fees as specified in your Energy Plan. 
• Credits: Any applicable credits will be reflected in your bill. Please refer to Clause 8 for details 

on credit-related maters. 
 
5.3 Es�mated Bills 

If we cannot obtain actual meter data (for example, due to meter inaccessibility, meter faults, or 
delays from a metering provider), we may es�mate your energy usage to calculate your bill. Any 
bill based on an es�mate will be clearly marked as such. 
 
When actual meter data becomes available, we will adjust your next bill to account for any 
difference between the es�mated and actual usage. 
• If the adjustment shows that you have been undercharged, you may pay the undercharged 

amount in instalments over a period equal to the �me the undercharging occurred (up to a 
maximum of 12 months). 

• If the es�mated bill results from circumstances within your control (e.g., you prevented 
access to the meter) and you request an adjustment based on an actual meter reading, we 
may comply with your request but may charge you any reasonable costs incurred. 

 
5.4 Billing Informa�on 

All bills we issue will include the informa�on required under applicable Energy Laws, including: 
a) Details of your energy usage; 
b) A breakdown of charges (e.g., energy supply, network fees, and other applicable charges); 
c) Payment due dates; and 
d) Any adjustments or credits applied to your account. 

 

6. Payment 

6.1 Payment Obliga�ons 
You must pay the total amount specified on each bill, including GST, by the due date stated on 
the bill. All payments must be made via Direct Debit, which you are required to set up using the 
Direct Debit link provided by Virtual Wat as part of the applica�on process. No other payment 
methods will be accepted. 

 
6.2 Difficulty Paying Your Bill 

If you are experiencing difficulty paying your bill, you must contact us as soon as possible. We 
will provide informa�on about available payment op�ons, including payment plans or any 
addi�onal protec�ons under applicable Energy Laws. If you are a Residen�al Customer, you may 
be en�tled to a payment plan unless you: 
• Have had two payment plans cancelled in the last 12 months due to non-payment; or 
• Have been convicted of an offense involving the illegal use of electricity in the last two years. 

 
6.3 Late Payments and Consequences 
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If you do not pay your bill in full by the Due Date, we may take any of the following ac�ons, to 
the extent permited by Energy Laws and the Na�onal Energy Retail Rules:  
(a) Charge you a late payment fee, if specified in your Energy Plan; 
(b) use any Security Deposit, including any interest earned on it, to offset the amount you owe 

us; and 
(c) disconnect the supply to your premises in accordance with the Energy Laws and Na�onal 

Energy Retail Rules; 
(d) Terminate this Agreement in accordance with the termina�on clause. 
Before we disconnect your premises, we will follow all applicable requirements under the Energy 
Laws, including providing you with the required no�ces and opportuni�es to resolve the issue. 

 
6.4 Credit Transfers Between Accounts 

If any of your accounts with us are in credit, we may transfer all or part of that credit balance to 
another account with us that is in debit. 
 

6.5 Other Charges 
In addi�on to your energy usage charges, you are also responsible for any addi�onal fees 
outlined in your Energy Plan or energy price fact sheet, including: 
• Fees for payment processing (e.g., Credit or Debit Card fees); 
• Charges for late payments; and 
• Other applicable fees or charges, as permited by law.  

 
6.6 GST 

All amounts specified in your Energy Plan and any other amounts payable under this Agreement, 
except for solar feed-in credits, include GST. 

 

7. Metering 

7.1 Access to the Meter 
You must provide us and our representa�ves with safe, convenient, and unhindered access to the 
Premises for purposes including but not limited to: 
• Reading, tes�ng, maintaining, inspec�ng, or altering the meter; 
• Calcula�ng or measuring Energy supplied to the Premises; 
• Checking the accuracy of metering data; and 
• Installing or replacing the meter as required. 

When accessing the Premises for these purposes, we and our representa�ves will comply with all 
relevant requirements under Energy Law. Iden�fica�on will be carried or worn by our 
representa�ves and presented to you upon request. 
 

7.2 Frequency of Meter Readings 
We will use our best efforts to ensure meter readings are carried out as frequently as necessary 
to prepare accurate bills in accordance with Energy Law, and in any case, at least once every 12 
months. 
 

7.3 Billing Adjustments 
• If a meter reading or es�mate indicates that you have been undercharged due to 

inaccessible meters, inaccuracies, or other reasons, we may recover the undercharged 
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amount. You may request to pay the undercharged amount in instalments over the same 
period during which the undercharge occurred (if less than 12 months). If the undercharge 
period exceeds 12 months, we will spread the recovery over the following 12 months, 
provided you allowed proper access to the meter during the relevant period. 

• The maximum undercharged amount we may recover is limited to the charges for the 9 
months immediately prior to no�fying you, unless the undercharge resulted from your fault 
or unlawful act. 

• If meter data shows you have been overcharged: 
- the amount will be credited to your next bill; 
- we will no�fy you within 10 business days. If you have already paid the overcharged 

amount, we will credit it to your next bill or otherwise as you reasonably request. 
• If you have stopped buying Energy from us, we will use our best endeavours to pay the 

overcharged amount to you within 10 Business Days. 
• No interest is payable on an amount overcharged. 

 
7.4 Es�mated Usage and Fees 

If you fail to provide meter access and we bill you based on an es�mate of your energy use, we 
may charge a special meter read fee as set out in your Energy Plan, should you later request 
billing based on actual meter readings. 

 
7.5 Meter Checks and Faults 

If you request a check of your meter, we may require you to pay the cost charged by your 
distributor for the service. This amount will be refunded if the meter is found to be faulty or 
incorrect. 

 
7.6 Installa�on of a New Meter 

You agree that we may install a new meter at the Premises as required by Energy Law or 
opera�onal necessity. This includes but is not limited to upgrades to ensure compliance with 
applicable regula�ons. You have no right to opt-out of such installa�ons. 

 

8. Credits and Benefits 

8.1 Market Par�cipa�on Credit 
If your batery remains online, you will receive a Market Par�cipa�on Credit of $0.50 per day. 
This credit applies only for days when your batery is opera�onal and connected.  If your batery 
is offline for more than four (4) hours in a day, the $0.50 credit will not be applied for that day. 
 

8.2 Sign-Up Promo�on 
We are currently offering a Sign-Up Promo�on for customers who register for our Virtual Power 
Plant (VPP) plan before 30 June 2025 (Promo�on Period). Eligible customers will receive $30 
credit per quarter for the first 12 months from the date of registra�on.  
 
The credits provided under the Sign-Up Promo�on will not be affected by the online/offline 
status of your batery. 
 
If there are any changes to the Promo�on Period or the terms of the Sign-Up Promo�on, we will 
no�fy you through an official communica�on. 
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8.3 Credit Management 
(a) Unpaid Bills: If you fail to pay your bill by the due date, we may undertake credit 

management and debt collec�on procedures in accordance with applicable laws. This may 
include referring your account to an external debt collec�on agency to recover unpaid 
amounts. Addi�onal fees or charges imposed by these agencies may be added to the amount 
you owe. 

(b) Credit Balances: If your account has a credit balance, you may request a refund of that 
balance to your nominated bank account. 

(c) Suspension of Credits and Benefits: If you are in material breach of this Agreement, we may, 
with 10 Business Days’ writen no�ce, suspend any credits or benefits provided to you under 
this Agreement un�l you rec�fy the breach to our sa�sfac�on. 

(d) Offse�ng of Credits: Any credits or benefits provided under this Agreement, including but 
not limited to the Sign-Up Promo�on credits and Market Par�cipa�on Credit, will be 
applied on a month-to-month basis to offset your electricity costs under your Electricity 
Supply Agreement. Details of the credits offset against your electricity charges will be 
displayed on your electricity bill. 

 

9. Liability 

9.1 Our General Liability 
(a) Subject to applicable Energy Laws and the Australian Consumer Law (ACL), we are not liable 

to you for any loss, harm, damage, cost, or expense (including indirect or consequen�al 
losses) arising in connec�on with this Agreement, except where the loss or damage is 
directly caused by: 
- our breach of this Agreement; or 
- our negligence or wilful misconduct. 

(b) To the extent permited by law, any liability we may have to you for failure to comply with 
any consumer guarantee under the ACL (where applicable) is limited, at our op�on, to: 
- the resupply of the goods or services; or 
- the payment of the cost of their resupply. 

(c) We will comply with all regulatory requirements applicable to us in connec�on with this 
Agreement. 

 
9.2 Your Liability 

(a) You indemnify us against any loss or damage suffered by us or any third party in connec�on 
with or arising out of: 
- your breach of this Agreement; 
- your negligence or wilful misconduct; or 
- the use of Energy supplied under this Agreement a�er ownership passes to you. 

(b) You are required to take reasonable steps to minimize or mi�gate any loss or damage you 
may suffer in connec�on with this Agreement. 

 
9.3 Exclusions and Limita�ons 

(a) To the extent permited by law, we are not liable for: 
- any loss or damage resul�ng from your failure to comply with this Agreement or 

applicable laws; 
- any loss or damage resul�ng from your failure to ensure that your equipment, including 

any batery or meter, is opera�onal and properly maintained; 
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- any loss or damage caused by errors, viruses, or bugs arising from our services or any 
incompa�bility with your so�ware or hardware; 

- any indirect or consequen�al losses, including but not limited to economic loss, loss of 
profit, loss of opportunity, or damage to reputa�on; or 

- any property damage, including to your batery, caused by third-party hardware 
upgrades, so�ware updates, or any third-party services. 

(b) In the event of discrepancies between data or reports provided through the Virtual Wat 
services and your network electricity meter, the data recorded by your network electricity 
meter will prevail. 

 
9.4 Liability Cap 

Except as otherwise required by law, our liability to you for any loss, harm, damage, cost, or 
expense arising under this Agreement is capped at $1,000 per event. This cap does not apply to 
personal injury, wilful misconduct, or breaches of statutory obliga�ons. 

 
9.5 Consumer Guarantees 

Nothing in this Agreement excludes, restricts, or modifies any statutory rights or guarantees 
provided to you under the ACL or Energy Law, except to the extent permited by those laws. 

 

10. Privacy and Data 

10.1 Compliance with Privacy Laws 
We will comply with all applicable privacy laws, including the Privacy Act 1988 (Cth), regarding 
the collec�on, use, storage, and disclosure of your Personal Informa�on. Details of our prac�ces 
are outlined in our Privacy Policy, which is available on our website and may be updated from 
�me to �me. 

 
10.2 Consent to Collec�on and Use of Personal Informa�on 

(a) You consent to us collec�ng, using, and disclosing your Personal Informa�on and other data 
necessary for: 
- carrying out our obliga�ons and exercising our rights under this Agreement; 
- facilita�ng the supply of Energy, the Virtual Wat services, and other relevant services 

under this Agreement; and 
- improving, developing, and marke�ng our products and services, including par�cipa�on 

in research projects or customer studies. 
(b) You acknowledge that we may share your Personal Informa�on with: 

- our contractors, agents, and Related Bodies Corporate; 
- your Distributor, meter coordinator, or other service providers; 
- regulatory bodies, government agencies, and market operators, including the Australian 

Energy Market Operator and the Clean Energy Regulator; 
- any partners or third par�es involved in the Virtual Wat services; and 
- credit repor�ng agencies to assess your creditworthiness, recover debts, or meet legal 

obliga�ons. 
(c) If required by law or for the purposes stated above, we may transfer your Personal 

Informa�on to third par�es, including en��es located overseas. 
 
10.3 Your Data and Virtual Wat Services 
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(a) You consent to us accessing and using data related to your energy usage, solar PV system, 
batery, and Virtual Wat services, which may include: 
- genera�on, export, consump�on, import, charging, discharging, and event informa�on; 
- data from your Distributor Network Service Provider and Na�onal Energy Market 

par�cipants; and 
- any historical data recorded before you accepted this Agreement. 

(b) We may share this data with third par�es, including contractors, manufacturers, and other 
en��es involved in providing the Virtual Wat services. 

 
10.4 Withdrawal of Consent 

(a) You may withdraw your consent to our use of your data or Personal Informa�on at any �me 
by no�fying us. However, doing so may limit or prevent us from providing the Virtual Wat 
services or impact the func�onality of your energy system. 

(b) By withdrawing consent, you acknowledge that we may suspend or terminate the supply of 
services affected by the loss of such consent. 

 
10.5 Marke�ng Communica�ons 

(a) By entering into this Agreement, you consent to us and our partners using your contact 
details to provide informa�on about other products and services, even a�er this Agreement 
ends. 

(b) You can opt out of receiving marke�ng communica�ons at any �me by no�fying us. 
 
10.6 Accuracy and Responsibility 

(a) We will take reasonable steps to ensure the accuracy of your Personal Informa�on, but you 
are responsible for no�fying us of any changes or correc�ons. 

(b) You acknowledge that we are not responsible for how third par�es handle your Personal 
Informa�on once disclosed under this Agreement, except as required by law. 

 
10.7 Survival of Privacy Obliga�ons 

The obliga�ons and consents outlined in this Privacy and Data sec�on survive the termina�on or 
expiry of this Agreement. 

 

11. Varia�ons and Change in Law 

11.1 Amendments to this Agreement by Mutual Consent 
Any amendment to this Agreement must be agreed upon by both par�es, except as otherwise 
provided under clause 11.2. 

 
11.2 Amendments Without Your Prior Consent 

To the extent permited by law, we may amend this Agreement without requiring your 
agreement in the following circumstances: 
(a) if we determine the amendment is necessary to comply with any applicable law, regulatory 

requirement, or a change in such laws or requirements; 
(b) if, in our reasonable opinion, the amendment: 

- confers an addi�onal benefit on you; 
- imposes no material detriment on you; or 
- has a neutral impact on your rights or obliga�ons under this Agreement; 

(c) to make administra�ve, opera�onal, or typographical correc�ons; or 
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(d) to reflect changes in costs arising from regulatory requirements that impact the provision of 
services, provided any cost adjustments are reasonable and propor�onate. 

 
11.3 Changes to VPP Cap Plan 

If you wish to amend or switch your VPP cap plan, the change will only take effect from the 1st 
day of the following month. Requests to change plans must be submited before the end of the 
current month. Any plan change requested during the month will be scheduled to commence on 
the 1st day of the next billing cycle. 
 

11.4 No�fica�on of Changes 
We will provide you with writen no�ce of any amendments made under clause 35.2, specifying 
the nature and effec�ve date of the varia�on. 

 
11.5 Assignment and Transfer 

We may assign, transfer, or novate this Agreement, or transfer you as a customer: 
(a) to any of our related en��es; or 
(b) as part of a broader transfer of customers to a third party. 
In such cases, we will provide you with no�ce of the assignment, transfer, or nova�on. 

 

12. No�ces 

12.1 Method of Delivery 
Any no�ce, bill, or communica�on under this Agreement must be in wri�ng and may be 
delivered: 
(a) personally, by hand; 
(b) by post, addressed to the most recent address you have provided to us; 
(c) by email, sent to the email address you have nominated; 
(d) by SMS or other electronic message, where you have agreed to receive communica�ons 

through this method; or 
(e) by any other electronic means permited under applicable law. 

 
12.2 Receipt of No�ces 

A no�ce or communica�on is taken to have been received: 
(a) if delivered personally, on the date it is handed to the receiving party or le� at the 

designated address; 
(b) if sent by post, three (3) Business Days a�er it has been posted; 
(c) if sent electronically (including email or SMS): 

- on the day it is transmited, provided the sender does not receive a delivery failure 
no�fica�on; or 

- on the next Business Day if sent a�er 10:00pm (local �me at the recipient’s address); or 
(d) if sent as a message accompanying your electricity bill, on the date you receive the bill. 

 
12.3 Contact Details 

(a) Our contact details for no�ces are as set out in your latest bill or as otherwise no�fied to 
you. 

(b) You are responsible for no�fying us of any changes to your contact details, including your 
mailing address, email address, or phone number. 
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12.4 Consent to Electronic Communica�ons 
By entering this Agreement, you provide explicit consent to receive no�ces, bills, and other 
communica�ons electronically, unless otherwise prohibited by law. This includes email, SMS, or 
other agreed electronic means. We will never send sensi�ve financial informa�on (e.g., credit 
card or bank details) via email. 

 
12.5 Failure to Update Contact Details 

If you do not nominate an address for no�ces, or if we cannot contact you at your last known 
address (e.g., if mail is returned to us), we may send no�ces to the installa�on address 
associated with your account, and you will be deemed to have received the no�ce. 

 

13. Termina�on of this Agreement 

13.1 Termina�on by You 
You may terminate this Agreement: 
(a) by providing us with a writen no�ce sta�ng your inten�on to end this Agreement, in which 

case the Agreement will terminate on a date determined by us, provided we give you no less 
than 5 Business Days’ and no more than 20 Business Days’ no�ce; 

(b) by transferring responsibility for the Energy supply at the Premises to another retailer, in 
which case this Agreement will terminate upon comple�on of the transfer; 

(c) by reques�ng disconnec�on of the energy supply to the Premises, in which case the 
Agreement will terminate 10 Business Days a�er disconnec�on; or 

(d) by entering into a new agreement with us for the sale of Energy to you at the Premises, in 
which case this Agreement will terminate upon commencement of the new agreement. 

 
13.2 Termina�on by Us 

We may terminate this Agreement: 
(a) by providing you with at least 20 Business Days’ writen no�ce for any reason, including for 

convenience; 
(b) if you breach this Agreement and fail to remedy the breach within 14 days of receiving a 

writen no�ce from us specifying the breach; 
(c) if you no longer meet the eligibility requirements under this Agreement; 
(d) if your Premises are disconnected for more than 10 Business Days, and you have not fulfilled 

the reconnec�on requirements; 
(e) if you cease to use Energy as a Small Customer; 
(f) if responsibility for the Energy supply at the Premises is transferred to another retailer or 

another person starts receiving Energy at the Premises; or 
(g) if we determine, ac�ng reasonably, that it is no longer technically, opera�onally, or 

commercially feasible to supply Energy or related services under this Agreement. 
 
13.3 Automa�c Termina�on 

This Agreement will automa�cally terminate: 
(a) when another person becomes responsible for the Energy supply at the Premises, either 

through us or another retailer; 
(b) if you move out of the Premises and no�fy us accordingly; or 
(c) if the Premises are disconnected (other than at your request) and remain disconnected for 

more than 10 Business Days. 
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13.4 Effect of Termina�on 
(a) Termina�on of this Agreement will not affect any accrued rights, obliga�ons, or remedies 

that you or we may have as of the date of termina�on. 
(b) You must pay all outstanding amounts owing under this Agreement up to and including the 

termina�on date. 
 
13.5 Final Meter Access and Billing 

If you terminate this Agreement, you must ensure we have safe and unhindered access to your 
electricity meter for final billing purposes. You must also provide us with a forwarding address to 
ensure you receive your final bill. 

 
13.6 No Exit Fees 

We do not charge exit fees for termina�on under this Agreement. 
 

14. Force Majeure 

14.1 Defini�on of Force Majeure Event 
A Force Majeure Event is an event or circumstance beyond the reasonable control of either 
party, including but not limited to fire, flood, storm, earthquake, riot, war, industrial ac�on, acts 
of government or semi-government authori�es, or any other event which prevents a party from 
performing its obliga�ons under this Agreement. 

 
14.2 Effect of Force Majeure Event 

If a Force Majeure Event occurs: 
(a) The affected party’s obliga�ons under this Agreement (other than an obliga�on to pay 

money) will be suspended to the extent they are affected by the Force Majeure Event; and 
- a descrip�on of the event; 
- the obliga�ons affected; 
- the likely dura�on of the event; and 

(b) The affected party will not be liable for any failure to perform its obliga�ons under this 
Agreement during the period the Force Majeure Event con�nues. 

 
14.3 No�fica�on and Mi�ga�on 

The party affected by the Force Majeure Event must: 
(a) promptly no�fy the other party of the occurrence of the Force Majeure Event, including: 
(b) use its best endeavours to minimise, overcome, or remove the effects of the Force Majeure 

Event as quickly as prac�cable. 
 
14.4 Widespread Force Majeure Events 

If the effects of the Force Majeure Event are widespread, we may sa�sfy our obliga�on to no�fy 
you by making relevant informa�on available via a 24-hour telephone service or other accessible 
means. We will endeavour to do so within 30 minutes of becoming aware of the Force Majeure 
Event or as soon as prac�cable therea�er. 

 
15. Defini�on 

Access to the Meter: Safe, convenient, and unobstructed access to the meter at the Premises for 
ac�vi�es such as reading, tes�ng, maintaining, inspec�ng, altering, installing, or replacing the meter, 
as well as calcula�ng energy usage and verifying metering data accuracy. 
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Accrued Rights: Any legal or financial rights, obliga�ons, or remedies that have arisen under this 
Agreement up to the termina�on date. 

Address for No�ces: The most recent address, email, or other contact informa�on provided by the 
customer for the receipt of no�ces under this Agreement. 

Affected Party: The party whose ability to perform obliga�ons under this Agreement is hindered by a 
Force Majeure Event. 

Agreement: Refers to the Terms and Condi�ons that govern the rela�onship between you and 
Virtual Wat, including the supply of Virtual Power Plant (VPP) services and associated obliga�ons. 

Agreement Termina�on: The cessa�on of rights and obliga�ons under this Agreement, ini�ated by 
either the customer or Virtual Wat, or occurring automa�cally under specified circumstances. 

Annual Export Threshold: The maximum volume of energy that can be exported to the electricity 
grid allocated to a customer over a 12-month period. This allowance is divided equally across each 
billing period. 

Annual Usage Allowance: The total amount of grid-imported electricity allocated to a customer over 
a 12-month period. This allowance is divided equally across each billing period. 

Amendment: Refers to any altera�on or modifica�on to this Agreement, either by mutual consent or 
as permited under this Agreement without prior consent. 

Assignment, Transfer, or Nova�on: Refers to the transfer of rights, obliga�ons, or customer accounts 
under this Agreement to a related en�ty or third party, subject to no�fica�on requirements. 

Australian Consumer Law (ACL): Refers to the set of laws under Schedule 2 of the Compe��on and 
Consumer Act 2010 (Cth) that protect consumers by se�ng out their rights and obliga�ons. 

Batery: Refers to the energy storage system installed at your Premises, which par�cipates in the 
Virtual Power Plant (VPP) program. 

Batery System: A residen�al energy storage system installed at the customer’s premises, capable of 
being remotely monitored and controlled by Virtual Wat. 

Bill: A statement of charges for energy usage, fees, and other costs associated with the customer’s 
Energy Plan for a specific billing period. 

Billing Adjustments: Adjustments made to your account to recover undercharged amounts or credit 
overcharged amounts based on metering data, subject to limita�ons outlined in the Terms and 
Condi�ons. 

Billing Period: The regular interval at which bills are issued under this Agreement. 

Business Customer: A customer iden�fied as a registered business en�ty or its officers under this 
Agreement. 

Business Days: Refers to any day other than a Saturday, Sunday, or public holiday in the state or 
territory where the Premises is located. 

Change in Law: Refers to any amendment, enactment, or repeal of laws, regula�ons, or regulatory 
requirements that impact the terms or opera�on of this Agreement. 
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Consumer Credit Report: A report issued by a credit repor�ng en�ty containing informa�on about 
an individual’s credit history and financial standing. 

Consumer Guarantees: Refers to statutory rights provided under the ACL or Energy Law that ensure 
goods and services are delivered as promised and meet specific standards. 

Contact Details: The customer’s mailing address, email address, or phone number provided to 
Virtual Wat for the purposes of communica�on under this Agreement. 

Credit: Any financial adjustments applied to a customer’s account, including but not limited to solar 
feed-in tariffs, promo�onal discounts, or compensa�on for billing errors. 

Credit Balances: Refers to posi�ve account balances arising from overpayments, benefits, or credits 
applied to your account. 

Credit Informa�on File: A record maintained by a credit repor�ng en�ty containing personal and 
financial informa�on used to assess creditworthiness. 

Credit Management: Refers to the processes and ac�ons taken to manage unpaid bills, including 
debt collec�on in accordance with applicable laws. 

Credit Repor�ng En�ty: An organiza�on authorized to collect, maintain, and provide credit-related 
informa�on, such as Equifax Pty Ltd. 

Credit Transfer: The transfer of a credit balance from one customer account to another account with 
an outstanding balance. 

Customer or You: Refers to the residen�al individual or en�ty entering into this Agreement with 
Future X Power and Virtual Wat. 

Data: Refers to energy-related informa�on, including data on genera�on, export, consump�on, 
import, charging, discharging, event history, and other informa�on related to your energy systems, as 
well as any historical data recorded before entering into this Agreement. 

Demand Pass-Through: Charges imposed by the customer’s network provider based on their 
assigned network tariff, which may vary according to energy consump�on paterns and demand. 

Direct Debit: A payment method that authorizes Virtual Wat to automa�cally withdraw the total 
amount due from your nominated bank account on the bill's due date. 

Distributor: Refers to the en�ty responsible for the opera�on and maintenance of the electricity 
distribu�on network that supplies energy to your Premises. 

Disconnec�on: The cessa�on of energy supply to the Premises, either at the request of the customer 
or due to non-compliance with reconnec�on requirements. 

Electronic Communica�on: Communica�on sent via email, SMS, or other electronic means 
permited by applicable laws. 

Electricity Supply Agreement: The retail agreement between Future X Power and the customer for 
the provision of energy to the premises. 

Eligibility Criteria: The condi�ons outlined in clause 2 that must be met for par�cipa�on in the 
Virtual Wat VPP program. 
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Eligibility Requirements: The condi�ons outlined in this Agreement that must be met by the 
customer to remain eligible for Virtual Wat’s VPP services 

Energy Laws: All applicable laws, regula�ons, and industry codes governing the supply, metering, and 
billing of energy. 

Energy Plan: The specific agreement between the customer and the provider, detailing energy prices, 
fees, and terms of service. 

Es�mated Bill: A bill calculated using an es�mate of energy usage due to the unavailability of actual 
meter data. 

Es�mated Usage: Energy usage calculated in the absence of actual meter readings, o�en due to 
restricted access, used for billing purposes un�l actual readings are obtained. 

Exit Fees: Charges that some providers impose upon termina�on of an agreement. Under this 
Agreement, no exit fees are applicable. 

Explicit Consent: The customer’s agreement, provided at the �me of entering into this Agreement, to 
receive no�ces, bills, and other communica�ons electronically. 

Final Bill: The last bill issued by Virtual Wat to the customer, covering any outstanding amounts 
owed up to and including the termina�on date. 

Force Majeure Event: An event or circumstance beyond the reasonable control of either party, 
including but not limited to fire, flood, storm, earthquake, riot, war, industrial ac�on, acts of 
government or semi-government authori�es, or any similar event that prevents a party from 
performing its obliga�ons under this Agreement. 

Installa�on Address: The physical loca�on where energy and Virtual Wat VPP services are provided 
under this Agreement. 

Late Payment Fee: A fee that may be applied if the customer fails to pay their bill by the due date, as 
specified in their Energy Plan. 

Liability Cap: Refers to the maximum amount of $1,000 per event that Virtual Wat is liable for, 
except where otherwise required by law or in cases of personal injury, wilful misconduct, or breaches 
of statutory obliga�ons. 

Life Support Equipment: Medical devices that require electricity to operate and must be registered 
with Virtual Wat and the local distributor. 

GST: Goods and Services Tax as defined under the A New Tax System (Goods and Services Tax) Act 
1999 (Cth). 

Marke�ng Communica�ons: Refers to any informa�on or materials sent to you by Virtual Wat or its 
partners promo�ng addi�onal products or services. 

Market Par�cipa�on Credit: Refers to the daily credit  provided to you when your batery is 
opera�onal and connected to the Virtual Power Plant (VPP). 

Meter: The device installed at the Premises to measure and record energy consump�on, enabling 
billing and compliance with regulatory requirements. 
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Meter Check: A service requested to verify the accuracy or func�onality of a meter, with costs 
recoverable from the customer unless the meter is found to be faulty. 

Meter Data: Informa�on collected from a smart meter or other metering device at the customer’s 
premises, used to calculate energy usage. 

Meter Reading: The process of obtaining consump�on data from the meter to calculate energy 
usage and prepare accurate bills, conducted at least once every 12 months in compliance with 
Energy Law. 

Minimum Batery Capacity: the minimum sized batery system that must be connected to qualify to 
par�cipate in the Virtual Wat Virtual Power Plant services. 

Minimum Genera�on Thresholds: The minimum amount of energy that must be generated by a 
solar system connected to the Virtual Wat Virtual Power Plant 

Minimum Solar Capacity: The minimum sized solar system that must be connected to qualify to 
par�cipate in Virtual Wat’s Virtual Power Plant services. 

Mi�ga�on: Ac�ons taken by the affected party to minimise, overcome, or remove the effects of a 
Force Majeure Event as promptly as possible. 

Na�onal Energy Market (NEM): Refers to the electricity market operated by the Australian Energy 
Market Operator (AEMO), which coordinates the supply of electricity in Australia. 

Na�onal Energy Retail Rules: A set of regula�ons under the Na�onal Energy Retail Law governing 
the sale and supply of energy. 

Networked Fixed Fees: These fees include any fees levied by the DNSP or TNSP that are charged on a 
daily basis.  

Networked Variable Fees: These fees include any fees levied by the DNSP or TNSP that are charged 
as a func�on of the energy consumed at the premise. 

No�ce: Any formal communica�on, bill, or message issued under this Agreement, delivered through 
methods outlined in clause 12.1. 

Obliga�ons: Du�es or responsibili�es under this Agreement, excluding any obliga�on to pay money. 

Offse�ng of Credits: Refers to the applica�on of credits or benefits, such as the Market 
Par�cipa�on Credit or Sign-Up Promo�on credits, to reduce electricity charges on your bill under 
the Electricity Supply Agreement. 

Payment Plan: An arrangement offered to customers experiencing difficulty in paying their bills, 
allowing payments to be made in instalments over �me. 

Personal Informa�on: Refers to informa�on or an opinion about an iden�fied individual, or an 
individual who is reasonably iden�fiable, as defined under the Privacy Act 1988 (Cth), including data 
used for credit assessment, billing purposes, and other func�ons necessary under this Agreement. 

Premises: Refers to the property or loca�on specified in the Energy Plan where energy is supplied, 
Virtual Power Plant (VPP) services are delivered, metered, and used, and where the batery or 
associated equipment is installed under this Agreement. 
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Privacy Act 1988: Australian legisla�on that governs the collec�on, use, and disclosure of personal 
informa�on. 

Promo�on Period: Refers to the �meframe during which eligible customers can par�cipate in the 
Sign-Up Promo�on, currently ending on 30 June 2025, unless otherwise extended or amended. 

Reconnec�on Requirements: The steps that must be taken to restore energy supply to the Premises 
if disconnec�on occurs. 

Related Bodies Corporate: Refers to any en�ty related to Virtual Wat as defined under the 
Corpora�ons Act 2001 (Cth). 

Security Deposit: A sum of money held as security for payment obliga�ons under this Agreement. 

Sensi�ve Financial Informa�on: Data such as credit card numbers or bank account details, which will 
not be communicated via electronic methods like email. 

Sign-Up Promo�on: Refers to the promo�onal credit of $30 per quarter offered to eligible customers 
for the first 12 months a�er registering for the Virtual Power Plant (VPP) plan during the Promo�on 
Period. 

Small Customer: A residen�al customer or small business consuming energy at levels specified under 
applicable Energy Laws. 

Smart Meter: A digital electricity meter that records energy usage in intervals and communicates 
data remotely to the energy provider. 

Solar Batery Installa�on: The combined solar and batery systems installed at the customer’s 
premises. 

Special Meter Read Fee: A fee applied when billing is ini�ally based on es�mated usage and 
subsequently updated upon customer-requested actual meter readings. 

Supply Start Date: The date on which energy supply commences under this Agreement. 

Termina�on Date: The date on which this Agreement ceases to be in effect, as determined under 
clause 13.  

Termina�on or Expiry: Refers to the end of this Agreement, a�er which certain obliga�ons or rights, 
such as privacy obliga�ons, may con�nue to apply. 

Third Par�es: Refers to contractors, agents, Related Bodies Corporate, credit repor�ng agencies, or 
other en��es involved in delivering the Virtual Wat services or related func�ons under this 
Agreement. 

Third-Party Services: Refers to services or updates provided by en��es not directly affiliated with 
Virtual Wat, which may include hardware upgrades, so�ware updates, or related integra�ons. 

Undercharged Amount: The difference between the amount billed to the customer and the amount 
that should have been billed based on actual usage data. 

Unpaid Bills: Refers to amounts due under your electricity account that remain unpaid past the due 
date. 

Usage Charges: Charges for the energy consumed at the customer’s premises during a billing period, 
as calculated based on meter data or es�mates. 
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Virtual Power Plant (VPP): A network of distributed energy resources, including solar and batery 
systems, remotely operated by Virtual Wat to provide grid support and op�mize energy usage. 

Virtual Wat: Virtual Wat Pty Ltd (ABN 75 668 644 611), the en�ty providing Virtual Power Plant 
services under this Agreement. 

Virtual Wat Services: Refers to the services provided by Virtual Wat under this Agreement, 
including the management of your energy usage, batery systems, and par�cipa�on in the Virtual 
Power Plant (VPP) program. 

We, Us, or Our: Refers to Future X Power or Virtual Wat, as applicable, depending on the context 
within this Agreement. 

Withdrawal of Consent: Refers to your right to revoke consent for the use of your Personal 
Informa�on or data, subject to the consequences outlined in this Agreement. 

Writen No�ce: Refers to official communica�on provided in wri�ng, including electronic formats, as 
permited under applicable laws, to no�fy you of amendments, changes, or any other maters 
related to this Agreement. 
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